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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
HALEY MARIE MOERI,
)
)
Defendant-Appellant.
)
______________________________)

NO. 48576-2021
ADA COUNTY NO. CR01-19-38103

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Haley Moeri appeals from the district court’s order denying her request for a withheld
judgment pursuant to Idaho Criminal Rule 35. Ms. Moeri pleaded guilty to one count of grand
theft and was sentenced to three years, with six months determinate. The district court suspended
her sentence and placed her on probation for three years. Ms. Moeri filed a Rule 35 motion
requesting, in part, a withheld judgment, which the district court refused to grant. On appeal,
Ms. Moeri argues the district court abused its discretion when it refused to grant her a withheld
judgment.
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Statement of the Facts & Course of Proceedings
In 2017, Ms. Moeri, her boyfriend, and her daughter decided it was time to move and
start making family memories that mattered. (Tr., p.55, L.19 – p.56, L.16.) Upon arriving in
Boise, housing was expensive and finding a suitable new home became difficult. (Tr., p.56, Ls.25.) So, the family bought an RV and set off on an adventure. (Tr., p.56, Ls.5-8.) After fifteen
months of travel and exploration, they returned to the Treasure Valley. (Tr., p.56, Ls.6-8.)
After their return one evening, Ms. Moeri and her boyfriend took bottles of wine from
local grocery stores. (Conf. Ex., p.1.) They were arrested several days later (Conf. Ex., p.1), and
Ms. Moeri was charged with five felonies and one misdemeanor all related to theft of the wine.1
(Am. R., pp.33-35.)2
Pursuant to a global resolution, Ms. Moeri pleaded guilty to one count of grand theft.
(Am. R., pp.53-54.) She requested probation and a withheld judgment. (Tr., p.60, Ls.10-14.) The
State recommended an imposed and executed five-year sentence, with one year determinate.
(Tr., p.59, Ls.20-22.) The district court sentenced Ms. Moeri to three years, with six months
determinate, but it suspended the sentence and placed Ms. Moeri on probation for three years.
(Am. R., p.102.) As a term and condition of her probation, Ms. Moeri was required to
immediately serve ninety days in the county jail; however, after serving forty-five days,
Ms. Moeri would be eligible for the work release program. (Am. R., p.103.)
After serving forty-one days in the county jail, Ms. Moeri filed a Rule 35 motion
requesting she be released immediately because, due to the pandemic, the work release program
was halted and she wanted to begin working in the community in order to pay restitution. (Am.
1

Ms. Moeri and her boyfriend’s cases were consolidated in the district court. (Am. R., pp.13-15.)
Ms. Moeri filed a motion to seal a portion of the Clerk’s Record, which was granted. Rather
than repaginate the Amended Clerk’s Record, the original pagination was retained with pages 66
through 85 omitted.
2
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R., pp.112-13.) She also requested early release because she needed to take care of her daughter,
who had been residing in Florida with a friend. (Am. R., pp.113-14.) In addition, Ms. Moeri
requested the district court reduce her sentence by withholding judgment, to provide her the
ability to prove her capability of success on probation and salvage her nursing career. (Am.
R., p.115.) The district court granted the motion in part and denied it in part. (Am. R., p.124.)
Ms. Moeri was released immediately from the county jail; however, the district court refused to
withhold her judgment. (Am. R., p.124.) Ms. Moeri filed a timely notice of appeal from the
district court’s order refusing to grant a withheld judgment. (Am. R., pp.124, 127-30.)

ISSUE
Whether the district court abused its discretion when it refused to withhold judgment in light of
Ms. Moeri’s good behavior, growth, counseling, and acknowledgment of responsibility and
regret while incarcerated, in addition to the collateral effects on her ability to be a contributing
member of society.

ARGUMENT
The District Court Abused Its Discretion When It Denied Ms. Moeri’s Rule 35 Motion For A
Reduction Of Sentence In Light Of Her Good Behavior While Incarcerated, Her Growth And
Counseling, And The Collateral Consequences Of Her Not Having Judgment Withheld
The district court abused its discretion in denying Ms. Moeri’s Rule 35 motion requesting
a withheld judgment because new and additional information not present at her original
sentencing demonstrates that Ms. Moeri’s sentence is excessive. If a sentence is within the
statutory limits, then a motion to reduce a sentence under Rule 35 is a plea for leniency and is
reviewed for an abuse of discretion. State v. Huffman, 144 Idaho 201, 203 (2006). In determining
if such an abuse occurred, appellate review centers on whether the trial court: “(1) correctly
perceived the issue as one of discretion; (2) acted within the outer boundaries of its discretion;
(3) acted consistently with the legal standards applicable to the specific choices available to it;
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and (4) reached its decision by the exercise of reason.” State v. Bodenbach, 165 Idaho 577, 591
(2019). “When presenting a Rule 35 motion, the defendant must show that the sentence is
excessive in light of new or additional information subsequently provided to the district court in
support of the Rule 35 motion.” Huffman, 144 Idaho at 203.
In her Rule 35 motion requesting a withheld judgment, Ms. Moeri discussed the collateral
consequences of her conduct, and how a withheld judgment could curtail them by allowing her
the possibility to continue her nursing career. (Am. R., p.115.) Ms. Moeri also submitted a letter
to the district court explaining the effect that being incarcerated has had on her mental and
emotional health. (Conf. Ex., pp.100-02.) Specifically, Ms. Moeri expressed her shame for her
actions and the effect of her actions on her daughter. (Conf. Ex., pp.100-02.) In addition,
Ms. Moeri recognized the impact of her past trauma on her current actions and has dedicated
herself to change. (Conf. Ex., pp.100-02.)
Since her incarceration, Ms. Moeri has successfully completed the Active Behavioral
Change program (Am. R., p.112), which taught Ms. Moeri effective strategies for handling her
emotions, relationships, triggers, and decision-making. (Conf. Ex., p.101.) Because of the
programming, Ms. Moeri stated that she “can honestly and confidently say that [she has] become
a better person.” (Conf. Ex., p.101.) While incarcerated, Ms. Moeri’s behavior was exemplary.
(Am. R., p.115.) Indeed, she taught Spanish to inmates and actively participated in a women’s
bible study group. (Am. R., p.115.) Ms. Moeri’s dedication to bettering herself and her
community can only be fulfilled by a withheld judgment. Indeed, a withheld judgment would
allow her to continue to serve the community through nursing and philanthropy; without a
withheld judgment, Ms. Moeri will be unable to continue her nursing career. Idaho law prohibits
Ms. Moeri from practicing nursing in Idaho if she had been convicted of a felony. See I.C. § 54-
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1418, art. III (c)(7) (providing that a person cannot transfer a nursing license if they have “been
convicted or found guilty” of a felony). If Ms. Moeri was granted a withheld judgment and is
successful on her probation, there may be the potential that she could, in the future, be able to
practice nursing again. (Am. R., p.115.) See United State v. Sharp, 145 Idaho 403, 406 (2008)
(advising that a still-outstanding withheld judgment constituted a conviction; however,
recognizing that a non-conviction could result from the dismissal of case after the judgment and
sentence were vacated); see also State v. Orozco, ___ Idaho ___, ___, 483 P.3d 331, 343 (2021)
(Stegner, J., dissent) (recognizing that when judgment is withheld and after successful
completion of probation a defendant may request to withdraw guilty plea and have charges
dismissed). The district court’s refusal took that option off the table.
While not a minor offense, Ms. Moeri’s offense is a non-violent crime, and it is the only
felony in Ms. Moeri’s very limited criminal history. (Conf. Ex., p.10.) Indeed, her only other
interaction with the criminal justice system resulted in a suspended license. (Conf. Ex., p.10).
Ms. Moeri is committed to making this her last interaction with the courts. (Am. R., p.95; Conf.
Ex., pp.100-02.) She accepts full responsibility for her actions, is extremely regretful of what she
did, and is ready to begin to repay the community for losing its trust. (Conf. Ex., pp.100-02.) See
State v. Shideler, 103 Idaho 593, 595 (1982) (acceptance of responsibility, remorse, and regret
are mitigating factors
Ms. Moeri grew up with her childhood immersed in trauma. (Tr., p.64, L.14 – p.65, L.4;
Conf. Ex., pp.91-93, 100-01.) See State v. Williams, 135 Idaho 618, 620 (Ct. App. 2001)
(traumatic childhood as mitigating factor). She was working on recognizing this fact, and
identifying how it affected her and how she can overcome her challenges and persevere. (Conf.
Ex., pp.91-93, 100-01.) As the sole care taker of her daughter, she has worked tirelessly to set a
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positive example. (Conf. Ex., pp.100-02.) Prior to this offense, Ms. Moeri was a stellar example
of a community member, dedicating her life to working with those with disabilities. (Conf. Ex.,
p.95.) See Shideler, 103 Idaho at 595 (good character as mitigation). She volunteered with the
Special Olympics. (Tr., p.62, Ls.3-9.) She helped start a local baseball league for children with
disabilities, and was active with the league for fourteen years. (Tr., p.62, Ls.10-19.) In her
professional life as a nurse, she assisted those with neurological disorders. (Conf. Ex., p.95.)
Ms. Moeri also provided care and companionship to her aging mother-in-law and grandmother as
they departed this life. (Conf. Ex., p.89.) In the Treasure Valley, she began a non-profit with
aspirations of opening a coffee shop run by community members with disabilities. (Conf. Ex.,
p.96.) She also started a new business to help “former criminals and addicts get their lives back
on track.” (Conf. Ex., p.35.)
Ms. Moeri’s entire life has been dedicated to helping her community. A withheld
judgment would allow her to continue to serve the community through nursing and philanthropy.
In light of this new information concerning Ms. Moeri, especially considering it in combination
with the other significant mitigating factors present, Ms. Moeri should have been granted a
withheld judgment. The collateral consequences of this felony on her record will strip her of the
nursing license she worked so hard to get and still wants to use. In a time when nurses are needed
the most, it was objectively unreasonable for the district court to deny Ms. Moeri’s request to
withhold judgment based on her traumatic upbringing, remorse, regret, and acceptance of
responsibility, her need to support her family, and her positive progress while incarcerated. Thus,
the district court abused its discretion by not reducing Ms. Moeri’s sentence and refusing to
withhold judgment.
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CONCLUSION
Ms. Moeri respectfully requests that the district court’s order denying in part her Rule 35
motion be reversed and her case be remanded to the district court with instructions that judgment
be withheld.
DATED this 29th day of July, 2021.

/s/ Emily M. Joyce
EMILY M. JOYCE
Deputy State Appellate Public Defender

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 29th day of July, 2021, I caused a true and correct copy
of the foregoing APPELLANT’S BRIEF to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant

EMJ/eas
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